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July 14, 1992 ' - Introduced by: CYNTHIA SULLIV.

hdm: Frhsgord

Proposed No.: 92-390

10469 '

AN ORDINANCE relating to fair housing;
and amending Ordinance 5280, Sections 1,
3(A)(B) and (¢), 4, 5, 6, 7, 9, 10, and
11, and K.C.C. 12.20.010, 12.20.020,
12.20.040- 12.20.130 and 12.20.140,
repealing Ordinance 5280, Section 8 and
K.C.C. 12.20.110, adding new sections to
K.C.C. 12.20 and amending Ordinance 2909,
Sections 201 and 202 and K.C.C. 23.12.010
and 23.12.020.

ORDINANCE NO

SEéTIQN 1. Ordinancé No. 5280, Section 1, and K.C;C.
12.20.010 are hereby amended to read as follows:

Purpose. This'chapter is an exercise of the police power
of King Couﬁty for the protectiqn of the public wélfare,
health, peacé and safety of the citizens of King County and in
fulfillment of the provisionsvof the Constitution of this
state. The Kihg County council finds and declares that
pfactices of housing discrimination against any peréons on.the '
basis of race, color, religion, national origin, age, sex,
marital status, parental status, participation In the Section 8
program, séxual orientation, ((the—presenece—of—any—Sensory,
mental—er—physieal—handieap)) disability, or the use of a

trained dog guide by a ((blind—or-deaf)) person with a

' disability constitute matters of local concern and are contrary

to the public welfare, health, peace and safety of the citizens

of King County. The provisions of this ordinance shall bé

‘liberally construed for accomplishment of its policies and

. purposes.

SECTION 2. Ordinance No. 5280, Section 1, asiamended, and
K.C.C. 12.20.020 are hereby amended to read as follows:
| Definitions. Definitions as used in this chapter, unless
additional meaning clearly appears from the context, shall
have the meanings subscribed:
A. "Charging party" means any person alleging an unfair

housing practiée under this chépte:.
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B. "Real estate ((eredit)) -related transaction™ means

any of the following:

1. The making or purchasing of loans or providing other
financial assistance--—
a. for purchasing, construction, improving,

repairing, or maintaining real property; or

b. secured by real property.

2. The selling, brokering, or appraising of real

property.
C. '"Director" means ((the—direeter—ef thecounty

@HA@7—after—&aﬁ&ary—&T—%98%7—nBéree%érn—méahsi) the director of
the county department of executive adminiStration or his‘or her
designee .

D.. "Discriminate" means any action or failure to act,
whether by single act or as part of a practice,'ﬁhe effect of
which is to adversely affect or differentiate betﬁéen of émong
individuals or groups of-individuals, because of race, color,

religion, national origin, age, sex, marital status, pareﬁtal

status, participation in the Section 8 program, sexual

'orientation, ((the—preseﬁee—ef—aﬂy4eeneery7—meﬁEa}—er—§hyeiea%

handteap)) disability, or the use of a trained dog guide by a
{ (blind—er—deaf)) person with a disability. '
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~

E. "Dwelling" and "dwelling uhit" mean any building,

structure, or portion thereof which is occupied as, or designed

or intended for occupancy as, a residence by one or more

- families or individuals, and any vacant land which is offered

for sale or lease for the construction or location thereon of

any suchrbuildinq. structure, or portiop the;eof;
' ((6=)) F. "Senior citizens" means persbns who are
sixty-two years of age or bldef, '
((H=)) G. "Hoﬁsing‘accommodations"_means any dwelling or
dwelling unit, rooming unit, rooming house, lot or pércel of

land in uﬁincorporated'xing County which is used, intended to

.be used, or arranged or designed to be used as, or improved

with, a.residential structure for one or more human beings.

((¥v)) H. "Marital status" means the presence or absence

-of a marital relationship and includes the status of married,

separated, divorced, engaged, widowed, single or cohabitating.

((37)) I. "Nationdl origin" shall be interpreted to
include ancestry.

((k=)) Q; "Party" means the person charging or making a

complaint 6r upon whose behalf a complaint is made alleging an

unfair practice, the person alleged or .found to have commifted
an unfair practice; or the department of executive '
administration.

((B5+)) K. "Parentai status" means being a parent,

stepparent, adoptivé parent, guardian, foster pérent or other

designated custodian of a minor child or children, which

child or children shall permanently ofrtemporarily occupy'the

real estate and includes any person who is pregnant or has

initiated the legal process of securing custody of.any

individual who has not attained the age of 18 vears.

hdm: frhsgerd -
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custody of any individual who has not attained the age of 18

years.

((=)) L. "Person" means one or more individuals,

partnerships, associations, organizations, corporations,

cooperatives, legal representatives, trustees and receivers or

any group of persons; it includes any owner, lessee,
proprietor, manager, agent or employee whether one or more
natural pefsons; and further includes any pplitical or civil.
subdivisions of the state and any agency or instrumentality of

the state or of any political or civil subdivision thereof.

ehildrens))

M.  "Aqqrieved person® includes any person who--

1.. claims to have been injured by a discriminatory

housing practice;

2. believes that he or she will be injured by a

discriminatory hoﬁsinq practice that is _about to occur.

((8+)) N. l5Real'pro;;erty" inciudes but is not limited to
buildings, stfucturés, real estate, lands, tenements,
leaseholds, interests in real estaté cooperatives,
cdndominiums; and'hereditameﬁts,'corpérea1 and incbrpofgal, or
any interést therein.

((P=)) 0. "Real estate transaction" inciudes but is not
limited to the sale, conveyance, exchahge, purchasg, féntal,
lease or sublease of real property.

((&)) P. "Respéndent" means any person who is alleged to
have committed an unfair practice prohibited by this chapter.

((R=)) Q. "Sexual orientation"-means male or .female
heterosexuality, bisexuality or hbmosexﬁality, and includes a
person’s attitudes, preferences, belief and practices

pertaining to sex, but shall not include conduct which is a

hdm: frhsgerd
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public or private nuisance or is unlawful under ((eity;))

- county state or federal law.

and _persuasion" mean the attempted resolution of issues raised

by a complaint, or by the investigation of such complaint,

through_informal negotiations involving the charging party, the

respondent, and the director.

S. "Disability" means, with respect to a person--

1. A physical or mental impairment which substantially

limits one or more of such person’s major life activities,

either temporarily or permanently,

2. A record of having such an impairment, or

3. Being reqgarded as having such an impairment, but

such term does not _include current, illegal use of a controlled

substance (as defined in section'loz of the Controlled

Substances Act as _of the date of passége of this section (21

U.5.C 802)),

4. Any other condition which is a disability under the

Washington State Law Against Discrimination as it pertains to

real estate (R.C.W. 49.60).

T. "Use of a trained dog quide by a person with a

disability" meahs‘the use of a "quide dog" as defined in R.C.W.

70.84.020-by a blind or hearing impaired. person and/or the use

of ‘a “service dog" as defined in R.C.W. 70.84.021 by a person

with a physical disability.

U. "Participation in the Section 8 program" means

participatinq in a federal, state, or local government program

in which a tenant’s rent is paid partially by the government

(through a direct contract between the government program and

the owner or lessor of the real property), and pértiallv by thév
tenant.l‘ ‘

SECTION 3. Ordinance No. 5280, Section 3(a) and K.C.C.
;2.20.640 are hereby amended to read as followé:

Unfair housing practices - Designated.

hdm: frhsgord
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A. It is a discriminatory practice for any person, whether

acting for himself or for another, because of race, color,

religion, national origin, age, sex, marital status, parental

status, participation in the Section 8 proqram,'sexual

. orientation, ((the—pre9eﬁee;6f—aﬁy—seﬂSeryT—menea&—ér—physéea}

haﬁdieap)) disabilify,or the use of a trained dog guide by a
((btind-er—deaf)) person with a disability:

((A&)) 1. To refuse to engage in a real estate

transaction with a person or to otherwise make unavailable or

deny a dwelling to any person;:

((B=)) 2. To discriminate against a person in the ternms,
conditions or priviléges of a real esﬁatevtransaction,'
including but not limited to financial terms aﬁd éonditioﬁs
such as the setting of rents or damage deposifs, or_in:thé
furnishing of facilities or services in connection with any
real estate transaction; however, renfs and damage deposits may

be adjusted to recognize the number of persons utilizing the

property except insofar as such adjustment might discriminate

based on race, color, religion, national origin, age, sex,

{
marital status, parental status, participation in the Section 8

-program, sexual orientation, disability, or the use of a

trained assistance dog by a person with a disability;

((es)) 3. ~To refuse to receive or to fail to transmit a

bona fide offer to engage in a real estate transaction from a

person;

((B=)) 4. To refuse to negotidte.for a real estate
transaction, with a person; '

((E+)) 5. To represent to a person'that-real property is
not available for inspectiqn, sale, rental or lease when in
fact it is so available, or fo fail to bring a property iisting
to his-attention, or to refuse to permit him to inspect real
property; '

((F~)) 6. To make, print, circulate, gublish, post or

mail or cause to be so made or published a statement,

hdm: frhsgord
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advertisement, or sign,'or to use a form of application for a
real estate transaction, or to make a record of inquiry in
connection with a prospeétive real estate transaction, which
indicates, directly or indirecﬁly, an intent to make a

limitation, ((speeifieation)) preferenée or discrimination with

respect thereto;

((6+)) 1. To offer, solicit, accept, use or retain a

—1istin§ of real property with the understanding that a person

may be discriminated against in a real estate transaction or in

the furnishing of facilities or services in connection

therewith;

((#=)) 8. To expel a person from occdpancy of real
property; 1 . '

((¥=)) 9. To discriminate against in the course of
negotiating, executing or financing a real estate transaction
whether by ﬁortgage, deed of trust, contract or other
instrument imposing a lien or other security in real propefty
or iﬁ negotiating or ekecuting any item or sérviCe relafed
thereto including issuance of title insuréncé, mortgage

insurance, loan guarahtee or other aspect of the transaction.

10. To deny any person access to or membership or

participation in any multiple-listing service, real estate -

brokers’ ordanization or other service, organization, or

facility relating to the business of selling or renting

2
dwellinds, or to discriminate against any person in the terms

or conditions of such access, membershlg, part1c1pat10n;

((5=)) B. It is a dlscrlmlnatorv practlce for any person,

LWhether'actinq for himself or for another, to coerce,

intimidate, threaten, or interfere with any person in the

exercise or_enjoyment of, or on account of his having exercised

or enjoyed, or on account of his having aided or encouraged any

other person in the exercise or enjoyment of, any right granted

or»prqtectéd by this chapter; <
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((B=)) C. It is a discriminatory practice for any person,

cti o imse o or_ano

against _in the sale or rental of, or to otherwise make

unavailable or deny, a dwelling to any buyer or renter because

of a disability of:

1. that buyer or renter, and/or -

2. . a_person residing in or intending to reside in

that dwelling after it is so sold, rented or made available;

and/or

any person associated with that buyer or renter;

Iu

D. It is a discriminatory practice for any person, whether

acting for himself or another, to discriminate against any

'person in the terms, conditions, or privileges of sale or

rental of a dwelling, or in the provision of services or

facilities in connection with such dwelling, because of a

disabilit. of:

1. that person, and/or

2. a person residing in or intending to reside in that

dwellinq after it is so sold, rented or made ‘available; and/or

3. any person associated with that buyer or renter.

F. For the purposes of this chapter, discrimination based

on disability and/or the use of a trained dog quide includes:.

1. To refuse to permit, at the expense of the person

with a disability, reasonable-modifications of existing

premises occupied or to be occupied by such person if such

modifications may be necessary to afford such person full

enjoyment of the premises, except that, in the case of a

rental, the landlord may, where it _is reasonable to do so,

condition permission for a modification on the renter agreeing

to _restore the interior and exterior of the premises-to the

condition that existed before the modification, reasonable wear

and tear excepted; R

2. To refuse to make reasonable accommodations in

rules, policies, practices, or services, when such

hdm: frhsyord
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accommodations may be necessary to afford a person or persons

with disabilities egual opportunity to use and enjoy a

dwelling; or

3. To fail to design, construct and alter dwellings in

U.S.C. 3601 et seq.), as of the date of passage of this

section, the Washington state Bar;ier Free Requlations (Chapter

51.20 of the W.A.C., as required by R.C.W. 19.27 and 70.92),

requlations Qrpmulqated under these statutes, and all other

disabilities; . whenever the requirements of applicable laws .

differ, the requirements which regquire greater accessibility

for persons with disabilities will gqvern.

SECTION 4. .Ordinance 5280, Section 3(B) and K.C.C.
12.20.050 are hereby'amehded to read as follows:

unfair housing practices - Real estate ((eredit)) ~-related

whether acting for himself or another in connection with any

real estate ((eredit)) ~related transaction, whbse business

includes engaging in real estate-related transactions to

discriminate against any person in making available such a

transaction, because of race, color, religion, national origin,
age, sex, marital status, parental status, Qarticipatibn’in

Section 8 progqram, _sexual orientation, ((the-presenee—ofany

of a ﬁrainedvdog guide by a ((blind-eor—deaf)) person with a

extendéd—te—aﬁyfpefeeﬁ—er—any—%%em—ef—eerviee—re&aeed :

July 14, 1992
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thereto})) provided‘that, nothing in this subsectioﬁ shall

~

prohibit any party to a real estate transaction or real estate

((eredit)) -related transaction from considering the capacity

to pay and credit history of any individual applicant; provided

further, that nothing in ((this—subseetieon)) Section 12.20.040,

12.20.050, 12.20.060 and 12.20.135 shall prohibit any party to

a real estate transaction or real estate ((efedét)) ~related
tfansaction from considering the application of the community
property law to the individual case or from taking reasonable
action thereon. |

SECTION 5. Ordinance 5280, Section 3(C) and K.C.C.
12.20.060 is hereby amended to read as follows:

Unfair housing practices - Blockbusting @Ad steering. It
is a discriminatory practice for any person, whether actihé for
himself or others, whether or not acting fof monetary>gain,
directly or indirectly to engage in the practices of -
blockbusting or steering, including, but not limited ﬁo, tﬁé
commissioﬂ of ahy one or more of the following acts:

A.vInducing or attempting to induce ény person to sell or
rent any real properfy'by representation regarding the entry or,
prospéctive entry into the neighborhood or afea of a person or

persons of a particular race, color, religion, national origin,

age, sex, marital status, participation in the Section 8

.program, sexual orientation, parental status,'((the—preseﬂee—ef

aﬁy—seﬂseryT—meﬁ%a%—er—phys&ea&4haﬂdieap))'disabi;itx, or the
use of a trained dog guide by a ((k}ind-er-deaf)) person with a
disability. '

B. Showing or other&ise taking any actién, the intention
or effect of wﬁich is to steer a person or persons to any
section of the county or to particular real property in a
manner tending to segregate or maintain segregation on the
basis of race, color, réligion, national origin, age, sex,.
marital status, sexual orientaﬁion, parental statué,

participation in Section 8 program, ((the—presence—ef any
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gsensory—mental—or—physieal—handieap)) disability, or the use
of a ﬁrained dog guide by a ((b&iﬁd—etbdeaf)) person with a
disability. '

SECTION 6. Ordinance 5280, Section' 4, as amended, and
K.C.C. 12.20.070 are hereby amended to read as follows}

Filing of a complaint.

A. A complaint alleging an unfair housing practice may be |
filed by: »

1. Any person who has reason to believe that an unfair

housing practice is about to be committed or has been committed
against‘him or her;
2. Any state, local or federal agency concerned with

discrimination in housing, including the director, whenever it

-or he or she has reason to.believe that an unfair housing

practice has been or is being committed.

" 'B. A complaint alleging ah unfair housing practice shall

be in writing and signed by the chargiﬁg party. The complaint

must be filed by the charging party with the office of civil

rights _and_compliance within one hundred-and eighty days after
the occurrence or termination of the alléged unfair housing
practice. The complaint must describe with particularity the
practicé complained of and the location of the practice and
must identify the person being charged with committing an
unfair housing practice; provided, that a complaint ‘shall not
be rejected as insufficient because of failure to include all
required information, so long as it substantially meets the

informational requirements necessary for processing.

C. Upon the filing of such a complaint, the director

shall serve notice upon the charging party acknowledging such

filing and advising the charging party of the time limits

provided under this chapter and of the choice of forums

provided by this chapter.

)
((€+)) D. The charging party or the director may amend a

‘complaint in any respect as a matter of right before service of

hdm:frhsgord
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notice of hearing on the matter,'as rovided under Section

12.20.100, and thereafter may amend a complaint only with
permission of the hearing examiner, which petmission shall be
granted when justice will be served thereby, and all parties
shall be allowed time to prepare their case with respect to
additional or expanded charges which they did not and could not
have reasohaﬁly foreseen would be an-iseue at the hearing.

SECTION 7. Ordinance 5280, Section 5, as amended, and
K.C.é; 12.20.680 are hereby amended to read as follows:

Investigation of compiaint; '

A. After the filing of a complaint,:the director shall
cause to be served on or mailed to the respondent, by certified
mail, return receipt-requested, a copy of the éomplaintl along
with a notice advising of procedural rights and obligations of
respondents under this title ((eﬂ—the—respendent)) promptly a
in no _case longer_ than ((Ht%hiﬂ)) twenty days after the filing
of said charge. ((and—shall—premptliy makean—investigatien

thereofs)) Each respondent may file an answer to such

complaint, not later than 10 days after receipt of notice from

the director. If the respondent is unable to file a response

~within 10 days, he or she may request an extension of time from

the director not to exceed 5 days. The extension may be

granted if good cause is shown.

B. The investigation shall be commenced promptly and in

no_event later than 30'davs'afte:'receipt of the complaint. It
shall be directed to ascertain the-facts concerning the unfair

practice alleged in the complaint end’shafl be conducted in an

objective and impartial manner. The investigation shall be

completed within 100 days after the filing of the complaint,

unless it is impracticable to do so. If the director is'unable

to complete the investigation within 100 dazs after'the filing

of the complaint, the director shall notify the charq1nq partv

and respondent, in wrltlnq. of the reasons for not doing so.

The director shall make final administrative disposition of a

hdm: frhsgord
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complaint within one yvear of the date of receipt of the

complaiht, unless it is impracticable to do so. If the

director is unable to do so, he or she shall notify the

charging party and respondent, in writing, of the reasons for

i

not doing_so.

C. Ddring the investigation, the director shall consider

any statement of position or evidence with respect to the

allegations of the complaint which the charging party or the

respondent wishes to submit.

D. A person who is not named as a respondent in a

complaint, but who is identified as a respondent in the course

of investigation, may be joined as an additional or substitute

respondent upon written notice, under paragraph A., to such

person from -the director. Such notice, in addition to meeting

the requirements of paragraph A., shall explain the basis for

the director’s belief that the person to whom the notice is

addressed is properly joined as a respondent.

E. During the period beginning with the filing of the

complaint and ending with the issuance of the findings of fact,

the director shall, to the extent feasible, engage in

settlement discussions with respect to_the complaint. Nothing

said or done in the course of such settlement discussions may

be made public or used as evidence_in a subsequent proceeding

under_ this chapter without the writteén consent of the persons

concerned. - A pre-finding settlement agreement arising out of

such settlement discussions shall be an agreement_betweenithe

respondent_and the charging party,; and shall be subject to

approval by the director. Each Dre—findinq'settlement

agreement shall be made public unless the charging party and

respondent otherwise agqree and the director defermines that

disclosure is not required to further the purposes of this

title. Failure to comply with the terms of the pre-=finding

settlement agreement may be enforced under the provisions of

Section 12.20.120 B,

hdn: frhsgord
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((B=))E. The director shall seek the voluntary

cooperation of all persons to obtain access to premises,

records, documents, individuals, and other possible sources of

information; to examine, record, .and copy necessary materials;

and to take and record testimony or statements of persons

reasbnably necessary for the furtherance of the investigation.

by the following methods or others: deposition upon oral

examination or written questions; written interrogatories;

requests for the production of documents or evidence: for

inspection and other purposes, and physical and mental

examinations; and requests for admissions. The director shall
have authdrity to sign and issue subpoenas reqﬁiring the
attendance and testimony of wi;nesses, the production of
evidencé including but not limited to books, records,
correspondence or-documents in the possgssion or under the
contrql of the person subpoenaed, and access fo evidence for
the pufpose of examination and copying as are necessary for the
inyesfigation. The director shall consult with the prosecuting
attorney before issuing any subpoena under this section.

((5-))G. If an individuai fails to obey a subpoena, or
obeys a subpoena but refuses to testify when requested
concerning any matter under investigation; the director‘may
invoke the aid of the King Cbunfy prosecuting attorney who
shall petitidn to the Superior Courﬁ for King County for an
order or other appropriate_action ngceséary to secure
enforcement of the subpoena. The-petition shall be accompanied
by a‘copy of the subpoena and proof of_serviéé, and sha11 set
forth in what specific manner the subpoena‘has not been
complied with, and shall ask an order of the court to compel
the witness to appear and testify or coopérate in the
investigation of the unfair housing practice.

H. If the.direétor concludes at any time after the filing

of a complaint that prompt judicial action is necessary to
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carry out the purposes of this title, the director may invoke

the aid of the prosecuting attorney who shall file a civil

action for appropriate temporary, injunc¢tive or preliminary

relief pending final disposition of the complaint.
((F=)) 1. The results of the investigation shall be

reduced to written findings of fact and a finding shall be made
that there either is or 'is not reasénabie cause for Believing
that an unfair housing practice has been or is being committed.
((6=))J. 1If a finding is made that there is no réasonable
cause, said finding shall be served on the charginé party and
respondent. Within thirty days after service of such negative.
finding, the chérging pafty'shali havé the right to file a

written request with the director asking for reconsideration of

the finding. " The charging party will be furnished with
information regarding how to request reconsideration. The

director shall respond in writing within a reasonable time by
granting or denying the request}

SECTION 8. Ordinance 5280, Section 6, and K.C.C. 12.20.090

-are hereby amended to read as follows:

Conference and conciliation.
A. If the finding is made initially or on request for

reconsideration-thgt reasonable ‘cause exists to believe that an

unfair housing practice has occurred, or is -about to occur, the

director 'shall' endeavor to eliminate the unfair practice by

conference, conciliation and persuasion, which may include as a

condition of settlement the elimination of the unfair housing

practice, ((reﬂt—refﬁﬁée—ef—eted%%s—neé—iﬁ—éxeess—ef—the—ameuﬁé
ef—monetary—danage—actualiy—incurred)) actual dama es;

reinstatement to tenancy, _the payment of a _civil penalty to

vindicate the public interest up to the limits set out in the

Federal Fair Housing Act, as amended in 1988, at 42 U.S.C. .Sec.

3612 (g)({(3), -as of the date of passage of this section, which

penalty shall be paid to'the comptroller division for deposit in

the county general fund or such other requirements as may

hdm: frhsgord
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lawfully be agreed upon by the parties and the director. Any

post-finding settlement agreement shall be reduced to writing and

signed by ((the—feepéﬂdeﬁt)f all>parties,'with the approval of .

the director. An order shall then be entered by'the director

setting forth the terms of the agreement. Failure to coﬁplx with

the terms of the post-finding aqreement or order may be enforced

under. the provisions of section 12.20.120 B. Copies of such

order shall be delivered to all affected partiés*and the original

thereof filed with the division of records and elections. Each

post-finding settlement agreement‘shall be made gdblic unless the
charging party and_respondent otherwise agfee and the director.

concurs and determines that disclosure is not required to further

the purposes of this title.

B. If no agreement can be reached, a finding to that effect

-shall be made by the director énd incorporated in an

( (pred}iminary)) order, with a copy thereof furnished to the

charging party and the respondent. The ((preliminary)) order

shall also include:
1. A finding that an unfair housing practice is about to
occur or, has occurred;
2. The basis for such finding; and

3. An order requiring the respondent to cease and desist

"from such unfair practice and to take appropriate affirmative

action, ‘including but not limited to,'((reﬁ%—refund—erferedit—aee
iﬁ—exeess—ef—%he—ameaneeef—meﬁe%ary—danage—aeta&%%y—ineurred))

ayment of actual damages .(includinq damages caused by

humiliation and embarrassment), reinstatement to tenancy or to'

take such other action as in the judgement of the director will

effectuate the purposes of this chapter, which may include the

requirement for report on the matter of compliance, injunctive

‘relief and the payment of a civil penalty td vindicate.the_pubiic

interest up to the limits set out in the Federal Fair Housing

Act, as amended in 1988, at 42 U.S.C. Sec. 3612 (g)(3), as of the

date of passaqge of this section.

hdn:frHsgord
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SECTION 9. Ordinance 5280, Section 7, and K.C.C. 12.20.100

are hereby amended to read as follows:
Hearing.

A. Any charging party, respondent, or aggrieved person on

whose behalf the finding was made, after an order of the directof

is made pursuant to Section 12.20.090 B, may elect to have the

claims on which reasonable cause was found decided in a civil

action under Section 14 or in a hearing before the hearing

examiner. The charging party, respondent and aqgrieved person on

whose behalf the finding was made shall be provided with

must be made not later than 30 days after the receipt by the

electing person of service of the order. The person making such

election shall give notice of the election stating which forum is

elected'to the director and to all other charging parties and

resppndénts to whom the charde relates. Any order issued by the

director pursuant to Section 12.20.090 B_shall become final

thirty days after service of the order unless a written notice.of

election is reéeived;by the director within the 30 day period.

If the order becomes final, parties viblatinq the order are

subject to the penalty provisions of Section 12.20.120, in;ludinq

B. If no election of civil action is made, and an election

for hearing is made ((Zn—the—ease—ef failure—te—reach—an

and—upen—the—entryeof a—preliminary order;)) the compiaint, any

and all findings made and affirmative actiqn measures and/or

hdm: frhsgord

17




10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

26

27

28

29

30

31

32

33

34

10469 °
civil penalties required shall be certified by the director to

the office of the King County hearing examiner for hearing.

((B=)) C. A hearing shall be conducted by'the office of

the hearing examiner for the purpose of affirming, denying, or

modifying the ((preliminary)) order. There shall be a verbatim

record kept of ((P))the hearing ((ehé}}—be—eeﬂéaeée&;eﬁ—%he
reeord)) and the hearing examiner shall have such rule-making and

other powers necessary. for conduct of the hearing' as are

specified by Section 20.24.((358)) 170. The office of civil

rights and compliance will maintain the action and the director’s

order shall not be accorded the presumgtioh of correctness. Suéh

_hearing shall be conducted within a reasonable time after receipt

of the certification. Writteh notiée of-the éime’and place of
the hearing shall be givén at least ten days prior to the date of
the hearing to each affected party and to the director.’

((€+)) D. Each party shall have the following rights,
émong others:

1. To call and examine witnesses on any matter relevant

‘to the issues of the complaint;

2. To introduce documentary and physical eQidence;
3. To cross-examine oppésing witnesses on any matter
relevant to the issues of the complaint; 7
4. To impeach any witness regardless of which péfty first
called him to testify;
- 5. To rebut evidenée against him; and
6. To repféseht himself or to be'repreéented,by'anyoné
of his choice who is lawfully permitted to do so.
((P~)) E. Following review of the evidence shbmitted, the
hearing examiner presiding at the hearing shall enter written
findings and coﬂclﬁsions and shall affirm 6r modify the order

previously issued if the'hearihq-examinef finds that a

violation is about to occur or has occurred-((reﬂder—é—written

deeisien)). The hearing examiner shall reverse the order if he

finds no violation occurred. The hearing examiner may grant as

hdm: frhsgord
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relief any relief whlch the director could qrant under sectlon

12.20.090{B) A copy of the hearlnq examiner’s ((Sueh))

flndlngs, conc1u51ons and decision shall be ((

_dtreeter—aﬁd—;a—eepy)) served on all affected parties. The

order of the hearlnq examiner shall be final unless rev1ewed bv

a court of competent jurisdiction under the provisions of

Section 20.24.240 B.

SECTION 10 Ordinance 5280, Section 8, and K.c.c.
12.20.110 are each repealed

NEW SECTION. SECTION 1i. There is added to K C.C. 12.20

a new sectlon to read as follows'

Not1f1catzon of Governmental 'Agencies.

A. In the case of an order with respect to a
diseriminatory'housing'ﬁractice that occurred in the course of"
a business subject to a licensing or regulation by a
governmental agency, the director shall, not later than 30 days
after the date of the issuance of such order (or, if such order
is judicially.reviewed, 30 days‘after such order is in
substance éffirmed upon such review):

1. send copies of the findings of fact, conclusions of
law, and the order, to that governmental agency; and ‘

_ 72; recommend to that governmental agency appropriate
disciplinary action_(ihclhding, where appropriate, the
suspension or revocation of the license of the respondent.)

SECTION 12. ordinance 5280, Section 9, and K.cC.C.
12.20.120 are hereby amended to read ae follows:

Enforcement.,

A. In the event that the respondent refuses or fails to

comply with -any order of the director and the order has not

been appealed pursuant to the provisions of Section 12.20.100,

the director is authorized to enforce the order against such

person utilizing the misdemeanor, civil penalty and other

enforcement provisions of Title 23. Notwithstanding the

monetary amount provided in K.C.C. Title 23, the penalty shall

" hdm: frhsgord -
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be up to five hundred'doliarS'($500.00) per day for each day

the respondent refuses or fails to comply with any order of the

director if an appeal is not pending.

B. Whenever the director has. reasonable cause to believe

that a ‘respondent has breached a pre-finding or post-finding

settlement agreement or has violated an order of the hearing

examiner issued pursuant to _section 12.20.100, the directpr

shall refer the matter to the proseéutinq attorney,for the

filing of a civil action under subsection C for the enforcement

of such agreement.

C. The prosecuting attorney may commence a civil action in

King County Superior Court for appropriate relief with respect

to breach of a pre-finding or post-finding setélement agreement

or violation of an order of the hearing examiner issued

‘pursuant to section 12.20.100. This action may be commenced no

later that 90 days after the referral of the alleged breach

under subsection B.

NEW SECTION. SECTION 13. There is added to K.C.C. 12.20

‘a new section to read as follows:

Enforcement by Private Persons

A. An aggrieved person-may_comﬁence a civil action in
King County Superior Court not later than 1 year after the
occurrencé or the termination of an ‘alleged discriminatory
housing practice, whicheQer occurs last, to obtain appropriate
relief with respect to such discfiminatory housing ﬁractice.

B. The domputation‘of such 1 year period shall ﬁot
include any time ddring-which‘an adﬁinistrafive proceeding
under this ghépter was pending with‘respect to-a complaint or
charge under this chaptér based upon such disdriminatofy” ‘
ﬁousing practice.

C.. An aggrieved‘pérson may commence a civil action under
this subsection whether or not a complaint has been filed under
Section 12.20.070 and without regard to the status of any such

complaint, but if the county office of civil rights and

hdm: frhsgord
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compliance or the U.S. Department of Housing and Urban

Development has obtained a pre-finding or post-finding

settlement or conciliation agreement with the consent of an

aggrieved person, no action may be filed uhder this.sﬁbsection
by such aggrieved person with respect to the alleged
discriminatory housing practice which forms the gasis for such
complaint except for the purpose of enforcingbthe terms of such
ag;eement; ' -

D. An aggrieved person may not commence a civil action
under this subsection with respect to an alleged &iécriminatory
housing practice which forms the basis of a complaint.if a

hearing on the complaint has been convened by the Office of the

King County Hearing Examiner.

E. In a civil action under subsection A., if the court
finds that a discriminatory practice has occurred or is about

to occur, the court may order remedies asvallowed by the

federal Fair Housing Act, as amended in 1988, at 42 U.S5.C. 3613

- (c), as of tbe_datevof passage of this section, and, subject to

the restrictions of subsection F., may grant as rglief, as the
court deems appropriaté, any permanent or temporary injunction,
tempofary restraining order, or other order, . (including an
6rder enjoining the ‘defendant from engaging in such practice or
ordering such affirmétive action as may be appropriaﬁe). The
court may. also allow reasonable attorney’s fees and costs to
the prevailing\party.: '

F. Effect én Certain Saleé, Encumbrances, and Rentals.
Relief granted under this section shall not affect any
contract, sale, encumbrance, or lease consumated before the
granfing of such relief and in&olving a bona fide purchaser,
encuﬁbréncer, or tenant,.withOut actual notice of the filing of
a complaint with the director or_civil action under this title.

d. Intérvention by Présecuting Attorney. Upon timély

application, the prosecuting attorney may intervene in such

hdm: frhsgord
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civil action, if the prosedﬁting attorney certifies that the

case is of general public importance.

NEW SECTION. SECTION 14. There is added to K.C.C. 12.20
a new section to read as follows: '

Civil Enforcement When Election Is Made for Bﬁch civil
Action.
| A. If an election is made under Section 12.20.100 for the
claims to be decidéd in a civil action, the directdr shall
authorize, and not later than 30 days after the -election is
made, shall commence, a civil action on behalf of the charging
party in King County Superior‘Coﬁrt seeking relief under this
chapter. .

B. Any aggrievéd person‘with respect to &he issues to be
determined in a civil action under this subsection may
intervene as of right in ;hat civil action.

C. In a civil action under this subsection, if the court
finds thét a discriminatory hoﬁsing practice has occurred, or

is about to occur, the court may grant as relief any relief

which a court could grant with respect to such discriminatory

“housing practice in a civil action under section 13 of this

ordinance. -Any relief so granted that-wouid'éccrue to an
aggrieved person in a civil action commenced by that aggrieved
person under section 13 of this ordinance shall also accrue to
that aggrieved person in a civil action under this subsection.
If monetary relief is sought for the benefit of an aggrieved
person who does not inter§ene in théf civil actibn; the court
shall not award such relief if that aggfievedvperson has not
compiied with discovery orders entered by the pourt;

SECTION 15. Ordinance 5280, Section 10, as amended, and
K.C.C. 12.20.130 are hereby amended to réad as foilows:

Exceptions.

VAL Nothing in this chapter shall:

((Av—App}y4%e—ehe—?eﬁtiﬁgT—sabreﬂtiﬂg7—&easéﬁg—er
subleasing—ef-a-single—family or duplex—dwelling—unit—wherein
hdn: frhsgord
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1. Prohibit treating any person or persons meeting the

definition of parental status or any person or persons with a

disability more favorably than others providing that such

favorable treatment not discriminate against persons on the

basis of race, color, religion, national origin, age, sex,

marital status, parental status, participation in the Section 8

program, sexual orientation, disability, or the use of a

trained dog guide by a person with a disability;

((B=)) 2. Prohibit a religious oréaniz?tion,
associatibn or society, of any honprofit institution or
organization operated, supervised or controlled by or in
conjunction with a religious organization, association, or
society, from limiting the sale, rental.or occupancy of
dwellinés which it owns orvoperates for other than a commercial_
purpose, to .persons of the sam; religion, or from giving
preference to such peréons,‘PROVIDED THAT:

(ki?)) a. ‘Meﬁbership in such religion isvnot
restriéied on account of race, color or national origin.

((2=)) b. Such limitation or preference is

.reasonably’ in the furtherance of a religious purpose or

activity, as of the date of passage of this section.

. ((éT)) 3. Prohibit any person from limiting the :ental or

occupancy of housing accommodations in any YWCA, YMCA, sorority,-

fraternity, school dormitory or similar residential facility to

persons of one sex where considerations of personal privacy

exist; | |
((B=)) 4. Prohibit any person from limiting, on the bésis

of age or parental status, the sale, rental or occupancy of

housing accommodations which fully gualify as housing for older.

persons ((te—senier eitizens,—persens)) age 55 ((ef))>and over
((where—{he—praﬁeet—fﬂ}%y—meets)) under the requirements of the

hdm: frhsgord
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((369&)) 3607 (b) (2) (C) and (b) (3), ((er—handicapped-persens

subsequently amended.

5. Prohibit any person from limiting the sale, rental or |

occupancy of housing accommodations to persons with disabilities

in any housing facility operated for persons with disabilities or

to senior citizens in any housing facility operated excldsively

for senior citizens.

((E=)) 6. Require any person to rent orllease'a housing
accommodation to a minor; -
| ((B=)) 7. Requirg or permit any sale, rental or occupancy
othefwise prohibited by law;

((6=)) 8. Be interpreted to prohiﬁit any‘pérson from making
a choice among prospective purchasers or tenaﬁts_of real property -

on the basis of factors other than race, color,_ religion,
national origin, age, sex, marital stafus; parentél status,
sexual orientation, Qarticipation in the Section 8 program, ((the
preseﬁee——eff—aﬂy——eeﬁseryr——ﬂeﬁta%——er——phyéiea}——haﬁdieap))
disability, or the use of a trained dog guide by a ((bHind—er

deaf)j person with a disabilit ;

hdm: frhsgord
July 16, 1992

24




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

31

32

33

10469 1

enaneiesy))
((F)) 9. Prohibit any person from placing limitations on
the maximum number of tenants permitted per unit on account of

reasonable space limitations or requirements of law;

( (3~ hibi . Timits x basi e

B. Nothing in this ordinance, except Section 12.20.040.(F),

shall apply to the renting, subrenting, leasing or subleasing of -

‘hdm: frhsgord
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a single-family or duplex dwelling unit wherein the owner or

person entitled to possession thereof normally maintains, or

intends to maintain, a permanent residence, home or_ abode.

NEW SECTION. SECTION 16. There is added to.K.C.C. .12.20 a

new section to read as follows: v

;Authorization to implement procedures. The director is
authorized to implement such forms, administratiQe processes, and
opefational procedures as are ﬁecessary to comply with the
provisiqns of this chapter; provided that suéh forms, processes
and procedures shall .be promulgated in complianqe with K.C.C.
2.98, Rules of County Agencies. -

SECTION 17. Ordinance 5280, Section 11 and Ordinance 7816,
Section 5 and K.C.C. 12.20.140 afe hereby aménded to reéd as
follows:

8everability. Should any section, subsection, paragraph,
sentence, clause or phrase of this chapter be declared
unconstitutional or invalid for any reason, such décision shall

not affect the validity of the remaining portions of the chapter

or the validity of its application to other persons or
circumstances. -

SECTION 18. Ordinahce 2909, Section 201 and K.C.C.
23.12.010 are amended to read as follows:

Initiation. A. Whenever a director has reason to believe

 that a use or condition exists in violation of any land use -or

public heélth ordinance, or rules and regulations adopted
thereunder, he shall initiate enforcement-actiOn under Sections
23.08.080 or 23.08.060, and/or, at his option, he shall commence
an administrative notice and 6rder procegding under this chapter
to cause the assessment of a civil penalty pursuant to Sectioﬁ

23.08.090, abatement pursuant to Section 23.08.050, or suspension

‘and revdcation of any permits issued pursuant to Chapter 23.16.

Whenever a complaint has been filed pursuant to the provisions of

Chapter 12.20, the director of the department of executive
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administration, or his or her designee, shall initiate an

investigation under the provisions of that Chapter.

B. Pending commenéement and completion of the notice and
order procedure provided for in this chapter, a director may
cause a stop work order to be posted on the subject property or
served on persons. engaged in any work or activity in vioclation of
a land use or publicvhealth ordinance. The effect of such a stép
wérk order shall be to require the immediate cessation of sgch
work or adtivity until authorized by a director to proceed;
provided, however, in the case of a violation of the sensitive
areas code as defined in K.C.C. Chapter 21.54, a'stop.work order
shall require that all activity on the develdpment proposal site
cease until authorized-by a director to procee&.

C. Upon issuance of any notice of order, the director may
file a coﬁy of the same with the officé of records and elections.
Following satisféctory;resolution of the notice and order{ tﬁe
director shall file a notice of satisfaction with the offiée of

records and elections.

SECTION 19  Ordinance 2909, Section 202 and K.C.C.

23.12.020
afe hereby amended to read as follows:

»Iésuance'- Contents. A. Whenever a director has reason to
believe that violation of a land use or public health ordinance

or any rules and regulations adopted thereunder will be most

- promptly and equitably terminated by an administrative notice and

order proceeding, he shall issue a written notice and order
directed either to the owner or operator of the source of the

violation, the person in possession of the property where. the

" violation originates, or the person otherwise causing or

responsible for the violation. Such notice and orderrmay be
issued by any director alone or) where violations of more than

one county ordinance,. rule or regulation exist, in conjunction

-with a notice and order issued by another director.

B. The notice and order shall contain:

hdm: frhsgord
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1., The street address, when available, and a legal

description of real property andjor description of personal

propefty sufficient for identification of where the violation
@ccurred or is located;
2. A statementjthat a director has found the person to
be in violation of a land use or public health ordinance with a
brief and concise éescription of the conditions found to be in
violation; ’
3. A statement of the corrective action required to be

taken. If a director has determined that corrective work is

required, the order shall require that all required permits be

~secured and the work physiéally commence within such time and be

completed within such time as a director determines is reasonable
under the circumstances;

4. A statement specifying' the amount of any civil

i penalty assessed on account of the violation and, if applicable,

the conditions on which assessﬁent of such civil penalty is
contingent; v
5. Statements édvising that:
. a. If any required work is not commeﬂced or completed

within the time specified, a director will proceed to abate the

" violation and cauée the work to be done and charge the costs

thereof as a lien against the property and as a joint and
separate personal obligation of any person in violation, and
b. If any assessed. civil penalty is not paid, a

director will charge the amount of the penalty as a lien against

the property and as a joint and separate personal obligation of

any person in violation;

6. A statement advising that the order shall become

final, unless, no later than ten days after the notice and order

are served, any person aggrieved by the order requesté in writing
an appeal before the héaring examiner.

C. Whenéever a director has determined that'a violation has

occurred .of the fair housing ordinance or any rules angd
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requlations adopted thereunder, is about to occur, or has

occurred, he shall issue an order pursuant to the provisions of

. Chapter 12.20. With respect to violations of Chapter 12.20, the

notice, service and hearings_ provisions contained jin Chapter

12.20 shall control over this title.

NEW SECTION, SECTION 20. Effective Date. Sections 6(C),

. 9(a), 9(B),r12(A) and 14 shall have no force and .effect unless

and until the council adopts an ordinance finding that the United '
State-Department of Hqusing and Urban Development has éertified
the applicable provisions of this ordinance anq their enforcement
as substantially equivalent to Title VIII, Civil Rights Act of
1968 (42 U.S.C. Section 3601 et seq.), as amended and tﬁe
effeétiﬁe date shall be the effective .date of the ordinance
making such findings.

All other sections willlbecome effective as proVided in the
King County Charter. ‘

INTRODUCED AND READ .for the.first time this 24fa day of

M , 1992.

PASSED this [3fhday of 394»4147/ , 1992.

[/ .
_KING COUNTY COUNCIL
“KING COUNTY, WASHINGTON
K,//ézu.m r&\i“wdu/f
Chair
ATiﬁuT.
7 Clerk of the Council
- .
APPROVED this 4 day of \3 ., 1992.

U

R&ng County‘txechtive
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